Dear SAI Members,

The posted opinion letter from the U.S. Dept. of Labor, Wage and Hour Division deals with the issue of whether the stipend paid to non-teaching coaches can be characterized as a “nominal fee” so that they can be deemed “volunteers.” If the fee is nominal (see discussion below) and the individuals can be considered “volunteer” coaches, then they wouldn’t have to keep track of their hours, the district wouldn’t have to worry about paying minimum wage, nor compute an overtime rate or be responsible for paying overtime when the employees hours exceed 40 per week between the two jobs.

This is pertinent and applicable to those persons employed in the district at a job OTHER THAN TEACHING, such as secretaries, aides, custodial, bus drivers, and other classified employees who have asked (volunteered!) to coach or sponsor a student athletic team.

The news is good. The key factors discussed in the opinion letter are as follows:

•  The amount paid middle school and high school coaches cannot be compensation nor a substitute for compensation (no attempt to pay on basis of length of season or travel involved, nor does pay come close to compensating for their actual time in real money);

•  The amount paid must not be tied to productivity (wins vs. losses; number of kids out for program, e.g.);

•  If there is someone who is a professional full-time coach of the same sport/activity at the same level out there somewhere (in the community, in Iowa, or in the U.S.) your employee’s payment for part-time coaching cannot exceed 20% of that full-time coach’s salary. I’m told the U.S. figure is $32,260, and for Iowa, $21,500. Twenty percent of that means your non-teaching coach can earn up to $4300 or $6450, depending on which figure the U.S. Dept. of Labor ends up using.

•  The payments or stipends agreed upon are made in good faith, and are not an attempt to circumvent the law.

Unfortunately, there is no advice related to nor reference to the payment of non-athletic activity sponsors (e.g., cheerleading or drill team sponsors), but in all likelihood, the analysis would be similar, if not identical to this.

You are advised to address this issue with your school attorney before relying on this analysis or the opinion letter itself to excuse your non-teaching, part-time coaches (who do other work for the district) from their log obligations, and your district from minimum wage and overtime obligations, but the outlook is good.

Kathy Lee Collins, J.D.

Director of Legal Services

School Administrators of Iowa

